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 Misc. (LA) No. 4 of 2017 

 

            Smti Gita Mandal ……. Petitioner  

-Vs - 

 

                   Sri Ashok Mandal and others …. Opp. parties 

 

O  R  D  E  R 

20-7-2019   

 

              The petitioner is duly represented.  

              

                This proceeding has arisen out of a petition filed U/s.234 of 

the Indian Succession Act, 1925 by the petitioner who has prayed for granting 

of Letter of Administration in respect of the last WILL of Lt. Joshada Kar, wife 

of Lt. Adany Kar of Paltan Pukhuri Road, Tezpur Town, Ward No.14 Holding 

No.3090, PS Tezpur, Mouza Mahabhairab in the district of Sonitpur, Assam .  

    The brief fact of the case is that the aforesaid deceased died 

on 1-10-1989 at her residence situated in the aforesaid address. Prior to her 

death she made her last WILL and testament on 10-3-1989 whereby the 

testator bequeathed her property mentioned in the schedule but no executor 

was appointed. One Sri Jitendra Chandra Mandal had previously filed a 

petition for grant of probate in his favour in respect of the properties 

mentioned in the schedule A of the WILL which was bequeathed in his favour. 

The said petition was registered as Misc.(P) case No.26/1998. Though initially 

other legal heirs raised objection in the proceeding, but later they failed to 

contest the said proceeding and accordingly Letter of Administration was 

granted to said Jitendra Chandra Mandal in respect of the properties 

mentioned in the schedule A of the WILL.  

    It is further stated that the present petitioner is also 

beneficiary under the WILL and the properties mentioned  in the schedule B 

of the WILL so bequeathed to her, the value of which has been assessed as 

Rs.90,000.00 (Rupees ninety thousand) only. The petitioner has further 

prayed for grant of Letter of Administration in her favour. Though notices 
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were issued to the legal heirs of the deceased but nobody has turned up to 

raise any objection and therefore this proceeding was directed to run ex-

parte.  

     The petitioner has submitted her evidence on affidavit  along 

with affidavit evidence of one of the attesting witness to the said WILL. I 

have gone through the aforesaid evidence wherein the petitioner as PW1 and 

Sri Gobindalal Ghosh as PW2 have reiterated the facts stated in the petition. 

PW2 has also stated that he was one of the attesting witnesses to the said 

WILL and the testator executed on 1-10-1989. Since the proceeding went on 

ex-parte, there was no challenge to the aforesaid evidence led by the 

witnesses and therefore I do not see any reason to disbelieve the same.  

    The petitioner has proved the WILL as Ext.1 (proved in 

original) and also the case record of T.S. No.9/98 as Ext.2. I have also 

perused the aforesaid exhibits. 

    The property which is likely to come to the hand of the 

petitioner as per schedule B of the said WILL is as follows :  

 

                               A land measuring 14 feet in South and 13 ½ feet in the North 

covered by P.P. No.251, and Dag No.681 of Ward No.14, holding No.3090 at 

Paltan Pukhuri Road, Tezpur Town, Mouza Mahabhairab in the district of 

Sonitpur, Assam along with one full room and half room of the main house 

built on the said land and one and half room of Dullalaghor consisting of  

three rooms (kitchen).  

    From perusal of materials on record it appears that no other 

petition for grant of any probate or Letter of Administration has been made in 

any other Court in respect of the aforesaid properties. Execution of the WILL 

is also duly proved in the proceeding and apparently the petitioner is one of 

the beneficiaries under the said WILL.  

    Therefore, I see no legal impediment in granting of Letter of 

Administration to the petitioner in respect of the properties mentioned in 

schedule B of the WILL (properties mentioned in Annexure A of the petition).  

    The prayer of the petitioner accordingly stands allowed.  

    Let a Letter of Administration be granted in favour of the 

petitioner in respect of the properties mentioned in the schedule B  of the 
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aforesaid WILL subject to deposit of requisite Court fee. The petitioner is 

directed to take steps for submitting an official valuation certificate of the 

aforesaid properties for assessment of the Court fee.   

      

               This Misc. (LA)  Case stands accordingly disposed of.    

 

 

 

                        ( N. Akhtar ) 
        Additional District Judge, 

                            Sonitpur, Tezpur. 
 


